AGRICULTURAL
GROWTH
Programme

' Zimbabwe

Date: 01 August 2021

Invitation to Tender (ITT) Lot 1

Reference No: # 02/2021

WE EFFECT_FED/2018/403-017
Dear Sir/Madam

We Effect invites your submission of a tender in accordance with the conditions
detailed in the attached documents.

The following information is enclosed for your review:

e Part 1: Tender Information

e Part 2: Conditions of Tendering

e Part 3: Terms and Conditions of Purchase (which will be signed by the successful
Bidder)

e Part 4: We Effect’s Anti-corruption and integrity policy

This invitation to tender is open to all tenderers eligible as described in the instruction
to tenderers except We Effect employees, management, partners and stakeholders
and their spouses and children are not eligible to participate. (Conflict of interest
management) as well as tenderers involved in corrupt or fraudulent practices shall not

be eligible to participate in the tender.

The bidder shall bear all costs associated with the preparation and submission of the

tender and the tender document is downloaded or issued free of charge to all bidders.

A prospective bidder making enquiries of the tender document may notify WE Effect in
writing by e-mail. We Effect will respond in writing to any request for clarification of the
tender documents which it receives no later than five working days prior to the deadline
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for submission of tenders. Written responses including explanations will be send to all
prospective tenderers who have registered their intention to participate in the tender
with We Effect Zimbabwe.

Amendments of the tender documents at any time prior to the deadline for submission
of tenders, We Effect, for any reason, whether at its own initiative or in response to a
clarification requested by a prospective tenderer, may modify the tender documents by
issuing an addendum. The tender shall remain valid for 120 days and a tender valid

for a shorter period shall be rejected by WE Effect as non-responsive.

Your tender response must be received in the following format:

¢ Full completion of the “Tender Response” document. Those tenders returned
not completed may be treated as void.

e Tender documents to be submitted on email procurement.zimbabwe@weeffect.org
in pdf format no later than 19" August 2021 1300hrs GMT.

All tenders are to be quoted in USD / EUROS

Feedback will only be given to winning tenderer unless on request.

Should you require further information or clarification on the tender requirements,
please contact We Effect Procurement in writing at the following address:

zimtender@weeffect.org

We look forward to receiving a tender from you and thank you for your interest.

Tel: +263 242 707494/795865
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PART 1: TENDER INFORMATION

Introduction

We Effect, an International Swedish NGO, in partnership with Zimbabwe Association

of Dairy Farmers, Zimbabwe Farmers Union and Zimbabwe Dairy Industry Trust, is

implementing a European Union financed Action entitled Zimbabwe Agricultural

Growth Programme, Transforming the Zimbabwe Dairy Value Chain (TranZDVC) for

the Future (2019 — 2022) invites bids from reputable companies for the supply of 7.5

hactare towable centre pivot to be delivered and installed in Bulawayo.

Specifications
No. ltem Quantity
Towable centre pivot to be delivered in Bulawayo.
With advanced rain panel. Complete with
installation. 25kva transformer with ZESA
compliant meter, 11kw backup pump, complete
with  supply cabling and electrics with
7.3 ha approximately 150m of 150mm of PVC piping,
towable delivered and installed in Bulawayo.
1 centre pivot | 1

Provisional timetable

1. # | Activity Date

1 Issue of Tender Notice and Invitation to Tender | °'st August 2021

2 Collection of bid documents 02 August 2021

3 Submission of tenders 19 August 2021 @ 1300 GMT
4 Opening of tenders 19t August 2021

5 Awarding 24th Aygust 2021
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The following volumes will be procured under this contract:

1 x 7.5 ha Towable Centre pivot.

Item Quantity | Specifications
1 7.5 ha towable centre pivot to be delivered and installed
1 in Bulawayo. With advanced rain panel. Complete with

installation. 25kva transformer with ZESA compliant
meter, 11kw backup pump, complete with supply cabling

and electrics with approximately 150m of 150mm of PVC
piping.

Price for the Goods and/or Services DAP Bulawayo excluding duty and VAT

Submit Official Quotation with the following:

e Tendered Specifications
e Unit Cost

e Grand total

e Lead Time

e Payment Terms

ESSENTIAL CRITERIA

Bidders must meet the following criteria:

e That the bidder has legitimate business /official premises, or that they are registered
for trading and tax as appropriate.

e That they are not any prohibited parties or on blacklisting
e Be a manufacturer / dealer or agent.

e Bidder’s confirmation of compliance with the attached Conditions of Tendering, Terms
and Conditions of Purchase, Anti- Corruption and integrity policy,
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AWARD CRITERIA
CAPABILITY CRITERIA

The following criteria are considered very important in the evaluation of this tender

1) QUALITY / SERVICE (30 %)
e Quality and certification of Bidder’s products

¢ Availability of spare parts and back up service

2) WARRANTY (30 %)

o Bidder's capacity to supply We Effect, particularly in terms of stock levels and lead
times

¢ Bidder’s ability to provide warranties and guarantees which are favourable to We Effect
as part of the contract.

3) PRICING & PAYMENT TERMS (40 %)
e Consideration of value for money is essential.

e Budget match.
o Payment terms should be flexible.
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PART 2: CONDITIONS OF TENDERING

1. Definitions

In addition to the terms defined in the Cover Letter, in these Conditions, the following
definitions apply:

a) Award Criteria - the award criteria set out in the Invitation to Tender.
b) Bidder - a person or organisation who bids for the tender.

C

~

(
(
( Conditions - the conditions set out in this 'Conditions of Tendering 'document.
(d) Cover Letter - the cover letter attached to the Tender Information Pack.

(e) Goods and/or Services - anything purchased by We Effect under the contract.
(f) Invitation to Tender - the Tender Information, these Conditions, We Effect’s Terms
and Conditions of Purchase, We Effect 's Anti- Corruption and integrity policy,

(g)We Effect International whose registered office is 221 Fife Avenue, Harare

(h) Specification - any specification for the Goods and/or Services, including any
related plans and drawings, supplied by We Effect to the Supplier, or specifically

produced by the Supplier for We Effect, in connection with the tender.

(i Supplier - the party which provides Goods and/or Services to We Effect.
) ACP State - African Caribbean and Pacific
(k) RoO- Rule of Origin: Rules of Origin (RoO) are the criteria that determine

whether a product can be deemed to come from a particular country for trade
purposes

2. Eligibility

Participation in procedures for the award of procurement contracts or grants financed
from the multi-annual financial framework of cooperation under the ACP-EC
Partnership Agreement is open to all natural persons who are nationals of, or legal
persons who are effectively established in:

(a) an ACP State (appendix 12); (Natural person from Africa, Caribbean and
pacific regions)

(b) a Member State of the European Union (appendix 1);

(c) Beneficiaries of the Instrument for pre-accession assistance (appendix 2);
(d) a Member State of the European Economic Area (appendix 3);
(e) Overseas Countries and Territories (appendix 8);
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) developing countries and territories, as included in the OECD-DAC list of
ODA Recipients, which are not members of the G20 group, without prejudice to the
status of the Republic of South Africa, as governed by Protocol 3 of the partnership
Agreement (appendices4, 5, 6 and 7);

(9) countries for which Commission has adopted a decision approving the
request for reciprocal access to external assistance in agreement with ACP countries;

Currently there are no such countries.

(h) a Member State of the OECD (appendix 9), in the case of contracts
implemented in a Least Developed Country (LDC)[1] or a Highly Indebted Poor
Country (HIPC)[2], or in the case of contract implemented in regional or global
programmes which include at least one LDC or HIPC country.

**Appendices attached a2a-_ecprogrammes_elegibility2014_2020en
3. The Contract

The contract awarded shall be for the supply of 7.5 ha centre pivots towable
subject to We Effect’s Terms and Conditions of Purchase (attached to these
Conditions).

4. Late tenders

Tenders received after the Closing Date will not be considered, unless there are in We
Effect’s sole discretion exceptional circumstances which have caused the delay.

5. Correspondence

All communications from Bidders to We Effect relating to the tender must be in writing
and addressed to the committee. Any request for information should be received at
least 5 days before the Closing Date, as defined in the Invitation to Tender. Responses
to questions submitted by any Bidder will be circulated by We Effect to all Bidders to
ensure fairness in the process.

6. Acceptance of tenders

We Effect may, unless the Bidder expressly stipulates to the contrary in the tender,
accept whatever part of a tender that We Effect so wishes. We Effect is under no
obligation to accept the lowest or any tender.

7. Alternative offer

If the Bidder wishes to propose modifications to the tender (which may provide a better
way to achieve We Effect’'s Specification) these may, at We Effect's discretion, be
considered as an Alternative Offer. The Bidder must make any Alternative Offer in a
separate letter to accompany the Tender. We Effect is under no obligation to accept
Alternative Offers.
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8. Prices

Tendered prices must be shown as both inclusive of and exclusive of any Value Added
Tax chargeable or any similar tax (if applicable).

9. No reimbursement of tender expenses
Expenses incurred in the preparation and dispatch of the tender will not be reimbursed.
10. Non-Disclosure and Confidentiality
Bidders must treat the Invitation to Tender, contract and all associated documentation
(including the Specification) and any other information relating to We Effect's
employees, servants, officers, partners or its business or affairs (the "Confidential
Information”) as confidential. All Bidders shall:

e recognise the confidential nature of the Confidential Information;

e respectthe confidence placed in the Bidder by We Effect by maintaining the secrecy
of the Confidential Information;

¢ not employ any part of the Confidential Information without We Effect 's prior written
consent, for any purpose except that of tendering for business from We Effect;

¢ not disclose the Confidential Information to third parties without We Effect 's prior
written consent;

e not employ their knowledge of the Confidential Information in any way that would
be detrimental or harmful to We Effect;

¢ use all reasonable efforts to prevent the disclosure of the Confidential Information
to third parties;

e notify We Effect immediately of any possible breach of the provisions of this
Condition and acknowledge that damages may not be an adequate remedy for such
a breach.
11. Award Procedure
We Effect's Procurement Committee will review the Bidders and their tenders to
determine, in accordance with the Award Criteria, whether they will award the contract

to any one of them.

12. Information and Record Keeping
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We Effect shall consider any reasonable request from any unsuccessful Bidder for
feedback on its tender and, where it is appropriate and proportionate to do so, provide
the unsuccessful Bidder with reasons why its tender was rejected. Where applicable,
this information shall be provided within 30 business days from (but not including) the
date on which We Effect receives the request.

13. Anti-corruption and integrity policy

14. Exclusion Criteria

Any Bidder is required to confirm in writing that:

Neither it nor any related company to which it regularly subcontracts is insolvent or
being wound up, is having its affairs administered by the courts, has entered into
an arrangement with creditors, has suspended business activities, is the subject
of proceedings concerning those matters, or are in any analogous situation arising
from a similar procedure provided for in national legislation or regulations;

Neither it nor a company to which it regularly subcontracts has been convicted of
fraud, corruption, involvement in a criminal organisation, any money laundering
offence, any offence concerning professional conduct, breaches of applicable
labour law or labour tax legislation or any other illegal activity by a judgment in any
court of law whether national or international;

Neither it nor a company to which it regularly subcontracts has failed to comply with
its obligations relating to the payment of social security contributions or the payment
of taxes in accordance with the legal provisions of the relevant country in which it
the Bidder operates.

Any Bidder will automatically be excluded from the tender process if it is found that they
are guilty of misrepresentation in supplying the required information within their tender
bid or fail to supply the required information.

15. Conflict of Interest / Non-Collusion

Any Bidder is required to confirm in writing:

That it is not aware of any connection between it or any of its directors or senior
managers and the directors and staff of We Effect which may affect the outcome of
the selection process. If there are such connections the Bidder is required to
disclose them.

Whether or not there are any existing contacts between We Effect, and any other
We Effect entity, and it and if there are any arrangements which have been put in
place over the last twenty-four (24) months.

That it has not communicated to anyone other than We Effect the amount or
approximate amount of the tender.

That it has not and will not offer pay or give any sum of money commission, gift,
inducement or other financial benefit directly or indirectly to any person for doing or
omitting to do any act in relation to the tender process.
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All Bidders are required to confirm that they will if required be willing to enter into a
contract on similar terms with either We Effect or any other We Effect entity if so
required.

PART 3: TERMS AND CONDITIONS OF PURCHASE
1 Definitions and Interpretation

These terms and conditions ("Conditions") provide the basis of the contract between the
supplier ("Supplier") and We Effect | (the "Customer"), in relation to the validly issued purchase
order ("Order") (the Order and the Conditions are together referred to as the "Contract"). All
references in these terms and conditions to defined terms - Goods, Services, Prices and
Delivery - refer to the relevant provisions of the Order.

2 Quality and Defects

2.1 The Goods and the Services shall, as appropriate:

a) correspond with their description in the Order and any applicable specification;
b) comply with all applicable statutory and regulatory requirements;

c) be of the highest quality and fit for any purposes held out by the Supplier or made
known to the Supplier by the Customer;

d) be free from defects in design, material, workmanship and installation; and

e) be performed with the best care, skill and diligence in accordance with best practice in
the Supplier's industry, profession or trade.

2.2 The Customer (including its representatives or agents) reserves the right at any time to
audit the Supplier’s records, inspect work being undertaken in relation to the supply of the
Goods and Services and, in the case of Goods, to test them.

3 Compliance and Ethical Standards

3.1 The Supplier, its suppliers and sub-contractors, shall (a) observe the highest ethical
standards, and shall comply with all applicable laws, statutes, regulations and codes (including
environmental regulations and the International Labour Organisation’s international labour
standards on child labour and forced labour) from time to time in force, (b) comply with the
following Customer policies, which are annexed: Fraud, Bribery and Corruption; and Human
Trafficking and Modern Slavery (together the “Mandatory Policies”), and (c) act in relation to
the Contract in accordance with the WE Effect principles.

3.2 The Supplier is taking reasonable steps (including but not limited to having in place
adequate policies and procedures) to ensure it conducts its business (including its relationship
with any contractor, employee, or other agent of the Supplier) in such a way as to comply with
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the Mandatory Policies, and shall upon request provide the Customer with information
confirming its compliance.

3.3  The Supplier shall notify the Customer as soon as it becomes aware of any breach, or
suspected or attempted breach, of the Mandatory Policies or Condition 8 (Supplier's
Warranties), and shall inform the Customer of full details of any action taken in relation to the
reported breach.

4 Delivery / Performance

4.1 The Goods shall be delivered to, and the Services shall be performed at the address
and on the date or within the period stated in the Order, and in either case during the
Customer's usual business hours, except where otherwise agreed in the Order. Time shall be
of the essence in respect of this Condition 4.1.

4.2 Where the date of delivery of the Goods or of performance of Services is to be specified
after issue of the Order, the Supplier shall give the Customer reasonable written notice of the
specified date.

4.3 Delivery of the goods shall take place and title in the Goods will pass on the completion
of the physical transfer of the goods from the Supplier or its agents to the Customer or its
agents at the address specified in the Order.

4.4 Risk of damage to or loss of the Goods shall pass to the Customer in accordance with
the relevant provisions of Incoterms 2010 identified in the Order, or, where Incoterms do not
apply, risk in the Goods shall pass to the Customer on completion of delivery.

4.5 The Customer shall not be deemed to have accepted any Goods or Services until the
Customer has had reasonable time to inspect them following delivery and/or performance by
the Supplier.

4.6 The Customer shall be entitled to reject any Goods delivered or Services supplied
which are not in accordance with the Contract. If any Goods or Services are so rejected, at
the Customer’s option, the Supplier shall forthwith re-supply substitute Goods or Services
which conform with the Contract. Alternatively, the Customer may cancel the Contract and
return any rejected Goods to the Supplier at the Supplier's risk and expense.

5 Indemnity

The Supplier shall indemnify the Customer in full against all liability, loss, damages, costs and
expenses (including legal expenses) awarded against or incurred or paid by the Customer as
a result of or in connection with any act or omission of the Supplier or its employees, agents
or sub-contractors in performing its obligations under this Contract, and any claims made
against the Customer by third parties (including claims for death, personal injury or damage to
property) arising out of, or in connection with, the supply of the Goods or Services.

6 Price and Payment
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Payment will be made as set out in the Order and the Customer shall be entitled to off-set
against the price set out in the Order all sums owed to the Customer by the Supplier.

7 Termination

71 The Customer may terminate the Contract in whole or in part at any time and for any
reason whatsoever by giving the Supplier at least one month’s written notice.

7.2 The Customer may terminate the Contract with immediate effect by giving written notice
to the Supplier and claim any losses (including all associated costs, liabilities and expenses
including legal costs) back from the Supplier at any time if the Supplier:

a) becomes insolvent, goes into liquidation, makes any voluntary arrangement with its
creditors, or becomes subject to an administration order; or

b) is in material breach of its obligations under the Contract or is in breach of its obligations
and fails to remedy such breach within 14 days of written request from the Customer.

7.3 In the event of termination, all existing Orders must be completed.
8 Supplier's Warranties
8.1 The Supplier warrants to the Customer that:

a) it has all necessary internal authorisations and all authorisations from all relevant third
parties to enable it to supply the Goods and the Services without infringing any applicable law,
regulation, code or practice or any third party’s rights;

b) it will not and will procure that none of its employees will accept any commission, gift,
inducement or other financial benefit from any supplier or potential supplier of the Customer;

c) the Services will be performed by appropriately qualified and trained personnel, with
the best care, skill and diligence and to such high standard of quality as it is reasonable for the
Customer to expect in all the circumstances;

d) none of its directors or officers or any of its employees have any interest in any supplier
or potential supplier of the Customer or is a party to, or are otherwise interested in, any
transaction or arrangement with the Customer; and

e) information provided to the Customer are, and remain, complete and accurate in all
material respects.

9 Force majeure

9.1 Neither party shall be liable for any failure or delay in performing its obligations under
the Contract to the extent that such failure or delay is caused by an event that is beyond that
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party's reasonable control (a "Force Majeure Event") provided that the Supplier shall use best
endeavours to cure such Force Majeure Event and resume performance under the Contract.

9.2 If any events or circumstances prevent the Supplier from carrying out its obligations
under the Contract for a continuous period of more than 14 days, the Customer may terminate
the Contract immediately by giving written notice to the Supplier.

10 General

10.1 The Supplier shall not use the Customer’s name, branding or logo other than in
accordance with the Customer's written instructions or authorisation.

10.2 The Supplier may not assign, transfer, charge, subcontract, novate or deal in any other
manner with any or all of its rights or obligations under the Contract without the Customer’s
prior written consent.

10.3 Any notice under or in connection with the Contract shall be given in writing to the
address specified in the Order or to such other address as shall be notified from time to time.
For the purposes of this Condition, "writing" shall include e-mails and faxes.

10.4 If any court or competent authority finds that any provision of the Contract (or part of
any provision) is invalid, illegal or unenforceable, that provision or part-provision shall, to the
extent required, be deemed to be deleted, and the validity and enforceability of the other
provisions of the Contract shall not be affected.

10.5 Any variation to the Contract, including the introduction of any additional terms and
conditions, shall only be binding when agreed in writing and signed by both parties.

10.6 The Contract shall be governed by and construed in accordance with English law. The
parties irrevocably submit to the exclusive jurisdiction of the courts of England and Wales to
settle any dispute or claim arising out of or in connection with the Contract or its subject matter
or formation.

10.7 A person who is not a party to the Contract shall not have any rights under or in
connection with it.
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